RESOLUTION TO AMEND
THE Elmira Heights Central School District
403(b) RETIREMENT PLAN

WHEREAS, the Elmira Heights Central School District (“Employer”) maintains the Elmira Heights Central
School District 403(b) Retirement Plan Document (“Plan”); and

WHEREAS, the Plan was duly adopted on the 9th day of December, 2008 by the Employer; and

WHEREAS, the Employer desires to conform the Plan to the requirements of the Heroes Earnings Assistance
and Relief Act of 2009 (“HEART”) and the Worker, Retiree and Employer Recovery Act of 2008 (“WRERA”);

NOW, THEREFORE, BE IT RESOLVED that sections 1.16 Includible Compensation, 1.24 Severance from
Employment, 4.1 Loans, and 5.3 Minimum Distributions, of the Plan are hereby amended to read as follows:

1.16 Includible Compensation

An Employee's actual wages in box 1 of Form W-2 for a year for services to the Employer, but subject to a
maximum of $200,000 (or such higher maximum as may apply under Section 401(a)(17) of the Code) and
increased (up to the dollar maximum) by any compensation reduction election under Section 125, 132(f), 401(k),
403(b), or 457(b) of the Code (including any Elective Deferral under the Plan). The amount of Includible
Compensation is determined without regard to any community property laws. Beginning in 2009 and thereafter,
such term also includes any “differential pay” that may be received while performing qualified military service
under Section 414(u) of the Code.

1.24 Severance from Employment

For purpose of the Plan, Severance from Employment means severance from employment with the Employer and
any Related Entity. However, a Severance from Employment also occurs on any date on which an Employee
ceases to be an employee of a public school, even though the Employee may continue to be employed by a
Related Employer that is another unit of the State or local government that is not a public school or in a capacity
that is not employment with a public school (e.g., ceasing to be an employee performing services for a public
school but continuing to work for the same State or local government employer). Notwithstanding any provision
to the contrary, a Participant is treated as having a severance from employment during any period that such
individual is performing service in the uniformed services described in Code §3401(h)(2)(A).

4.1 Loans

Loans shall be permitted under the Plan to the extent permitted by the Individual Agreements controlling the
Account assets from which the loan is made and by which the loan will be secured. Any such loans shall satisfy
the requirements of Code section 72(p) and applicable Treasury Regulations.

Loan applications shall be reviewed and authorized by the Employer’s agent, i.e. third party administrator, and
said agent shall inform the Service Provider of such authorization so as to proceed with the Service Provider’s
process of issuance of the loan.

Information Coordination Concerning Loans. Each Service Provider is responsible for all information reporting
and tax withholding required by applicable federal and state law in connection with distributions and loans. To
minimize the instances in which Participants have taxable income as a result of loans from the Plan, the
Administrator shall take such steps as may be appropriate to coordinate the limitations on loans set forth in this
Section, including the collection of information from Service Providers, and transmission of information
requested by any Service Provider, concerning the outstanding balance of any loans made to a Participant under
the Plan or any other plan of the Employer. The Administrator shall also take such steps as may be appropriate
to collect information from Service Providers, and transmission of information to any Service Provider,
concerning any failure by a Participant to repay timely any loans made to a Participant under the Plan or any
other plan of the Employer.

Maximum Loan Amount. No loan to a Participant under the Plan may exceed the lesser of:

(a) $50,000, reduced by the greater of (i) the outstanding balance on any loan from the Plan to the
Participant on the date the loan is made or (ii) the highest outstanding balance on loans from the Plan to the



Participant during the one-year period ending on the day before the date the loan is approved by the
Administrator (not taking into account any payments made during such one-year period); or

b) One half of the value of the Participant's vested Account Balance (as of the valuation date immediately
preceding the date on which such loan is approved by the Administrator).

For purposes of this Section 4.1, any loan from any other plan maintained by the Employer and any Related
Employer shall be treated as if it were a loan made from the Plan, and the Participant's vested interest under any
such other plan shall be considered a vested interest under this Plan; provided, however, that the provisions of
this paragraph shall not be applied so as to allow the amount of a loan to exceed the amount that would otherwise
be permitted in the absence of this paragraph.

Loan Repayments for Employees in Qualified Uniformed Service. Notwithstanding any other provision of an
applicable Individual Agreement, loan repayments by eligible uniformed services personnel maybe suspended as
permitted under Section 414(u)(4) of the Code and the terms of any loan shall be modified to conform with such
requirements.

53 Minimum Distributions

Each Individual Agreement shall comply with the minimum distribution requirements of Section 401(a)(9) of the
Code and the regulations thereunder. For purposes of applying the distribution rules of Section 401(a)(9) of the
Code, each Individual Agreement is treated as an individual retirement account (IRA) and distributions shall be
made in accordance with the provisions of Section 1.408-8 of the Income Tax Regulations, except as provided in
Section 1.403(b)-6(e) of the Income Tax Regulations. Notwithstanding the preceding, any distributions otherwise
required under this section for the 2009 tax year are waived in accordance with the provisions of the Worker,
Retiree and Employer Recovery Act of 2008, unless such waiver cannot be accommodated under the Individual
Agreement that governs a Participant’s Account.

BE IT FURTHER RESOLVED that the Plan shall include the following new sections 5.7 Qualified Military
Service Distributions and 9.12 Qualified Military Service Benefits:

5.7 Qualified Military Service Distributions

Any Participant whose employment is interrupted by qualified uniformed service in the military under section
414(u) of the Code and dies or incurs a Disability while so serving shall be deemed to have resumed employment
with the Employer on the day preceding such death or Disability and then to have incurred a Severance From
Service on the actual date of death or Disability.

Any Participant that takes a distribution from the Plan under Section 414(u) following an interruption in
employment that qualifies as qualified uniformed service thereunder may not make Elective Deferrals for a
period of six (6) months following the date such distribution occurred.

9.12 Qualified Military Service Benefits

Notwithstanding any other provision of this Plan, any Participant whose employment is interrupted by qualified
uniformed service in the military under section 414(u) of the Code shall be entitled to all rights, benefits and
protections afforded to such individuals thereunder, and such provisions are incorporated into this Plan.
Uniformed services by any individual shall be determined as described in section 3401 (h)(2)(A) of the Code.

BE IT FURTHER RESOLVED that this amendment is effective as required under HEART and WRERA.

IN WITNESS WHEREOF, the Employer has caused this Amendment to be adopted this day of

, 2012,

Elmira Heights Central School District
By:




